
 

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1248 of 2014 

 

U/S 447/294/323/34 I.P.C. 

State of Assam 

-Vs.- 

Prabhat Bhadra & ORS 

....... Accused persons  

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-J.K.Brahma 

Date of Evidence:  02-03-15, 23-04-15, 26-05-15, 30-09-15, 04-

12-15, 10-03-16 

Date of Argument: 16-03-16 

Date of Judgment: 21-03-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 10.11.14 informant Madhab Barabanda lodged the FIR 

before the officer in charge, Harisinga P.S.  and stated that on that day at 

about 9.30 pm his wife Kastamani was worshiping Bradpuja, performed  in 

the month of Kaati , then Suniya Nayak of Bhellakhuti came in front of his 

house and scolded him. He went out of the house and at that time his 

neighbour Raghunath Behera attacked him on his head with a bamboo 

stick. He fell down. Then Malati Behera, Parbati Behera Tara Nayak and 

Raghunath Behera assaulted his wife and torn her blouse and nighty. Later 

on the villagers admitted her at the Hatigarh T.E. Hospital. 

On receipt of the F.I.R., Harisinga P.S. Case No. 53/2014, U/S 

143/448/294/323/325/427 I.P.C. was registered. Accordingly police went  

 



 

for investigation, examined witnesses, collected evidence and on 

completion of investigation finding sufficient materials u/s 

143/448/294/323/427 I.P.C. against accused persons Parbati Behera, 

Malati Behera, Tara Nayak, Raghu Nath Behera and Soniya Nayak, 

submitted the Charge-sheet against accused persons Parbati Behera, Malati 

Behera, Tara Nayak, Raghu Nath Behera and Soniya Nayak . 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of 

the Charge sheet and the other documents sent by the police u/s 173 

Cr.P.C. found sufficient materials to proceed against accused persons  

Parbati Behera, Malati Behera, Tara Nayak, Raghu Nath Behera and Soniya 

Nayak and issued process against them. 

 

Accordingly accused persons Parbati Behera, Malati Behera, Tara 

Nayak, Raghu Nath Behera and Soniya Nayak appeared before the court 

and the necessary documents u/s 207 of Cr. P.C. were given to the 

accused persons and considering the relevant documents and hearing both 

the parties, particular of the offences u/s 447/294/323/34 IPC was read 

over and explained to accused persons Parbati Behera, Malati Behera, Tara 

Nayak, Raghu Nath Behera and Soniya Nayak to which they pleaded not 

guilty and claimed to be tried.  

During trial prosecution side examined only 8 (eight) witnesses who 

were cross examined by the defence.  After that the prosecution declined 

to examine any other witnesses on their behalf and prayed for closing the 

evidence of the prosecution witnesses. Accordingly the evidence of the 

prosecution side was closed. The examination of the accused u/s 313 of 

Cr.P.C. was recorded as per law and kept with the record. No defence 

witness was examined. I have heard the arguments of both the sides and 

perused the evidence on record.  

 

 

 

 

 



 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points 

for determination arose before this court in the instant case-  

(i) Whether at about 9.30 PM on 10.11.14 accused persons 

Parbati Behera, Malati Behera, Tara Nayak, Raghu Nath 

Behera and Soniya Nayak entered in to the compound of 

Madhab Barbanda in order to commit an offence in 

furtherance of their common intention and thereby 

committed the offence punishable u/s 447/34 IPC? 

 

(ii) Whether at about 9.30 PM on 10.11.14 accused persons 

Parbati Behera, Malati Behera, Tara Nayak, Raghu Nath 

Behera and Soniya Nayak voluntarily caused hurt to Madhab 

Barbanda and his wife in furtherance of their common 

intention and thereby committed the offence punishable u/s 

323/34 IPC? 

 

(iii) Whether at about 9.30 PM on 10.11.14 accused persons 

Parbati Behera, Malati Behera, Tara Nayak, Raghu Nath 

Behera and Soniya Nayak used obscene words to the 

annoyance of Madhab Barbanda and his wife in furtherance 

of their common intention and thereby committed the 

offence punishable u/s 294/34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience all the points for determination are 

taken together for discussion.  

At this stage, in order to appreciate the case in hand I would like to 

go through the relevant legal provision.  

Section 441 of Indian Penal Code has defined Criminal trespass as 

follows 



 

.--Whoever enters into or upon property in the possession of another with 

intent to commit an offence or to intimidate, insult or annoy any person in 

possession of such property, or having lawfully entered into or upon such 

property, unlawfully remains there with intent thereby to intimidate, insult 

or annoy any such person, or with intent to commit an offence, is said to 

commit "criminal trespass". 

 

 

Section 319 of the Indian Penal Code defines hurt.  

319. Hurt.--Whoever causes bodily pain, disease or infirmity to any person 

is said to cause hurt. 

The case of the prosecution is that at about 9:30 PM on 10.11.214 

Sonali came in front of the house of Madhab Barbandha and scolded him 

and when Madhab came out of his house Raghu Nath beat him with split 

bamboo and injured him and that the family members of Raghu Nath 

namely Malati, Parbati, Tara, Sonali and Raghu Nath beat the wife of 

Madhab and torn the blouse and nighty of his wife. In support of the case 

of the prosecution, the prosecution has examined as many as 8 witnesses 

including the victims as PW1 and PW2.   

PW1 Madhab Barbandha has stated that at about 9:30 PM on 

10.11.2014 accused persons came in front of his house and scolded him. 

PW1 has further stated that when he came out of his house accused Raghu 

Nath beat him with lathi and injured him. PW1 has further stated that on 

the date of the incident Malati Behra, Parbati Behra, Sonali the daughter of 

Raghu Nath beat the wife of Madhab Barmandha.  

PW2 Krishna Moni Barbandha has stated that at about 9:30 PM on 

the date of the incident accused Sonia scolded her husband and then her 

husband went outside to put the question as to who was being scolded 

him. PW2 has further stated that on the date of the incident accused 

persons Raghu Nath, Malati, Parbati and Sonali beat her husband with 

bamboo lathi. PW2 has further stated that on the date of the incident when 

she resisted the accused persons Malati, Parbati and Sonali beat her 

husband and her with split bamboo. 



 

On the other hand PW3 and PW4 though stated that they did not 

see the incident, they deposed that when they went to the place of 

occurrence they found Madhab Barbandha lying on the ground with his 

injured head. So both PW3 and PW4 are the witnesses as to the fact that 

on the date of the incident Madhab was injured. It is also found that PW8 

is the MO and who examined Madhab Barbandha and stated that on the 

date of the incident he found 1 cm in length superficial on the front side of 

the head.  

Again PW5 categorically stated that she saw the incident and PW5 

stated that about 6 months ago, accused Raghu Nath Behra injured the 

right side of the forehead of Madhab Barbandha by heating him with split 

bamboo and that PW5 took Madhab to Harisinga hospital. PW5 has further 

stated that Parbati, Sonali, the wife of Raghu Nath also beat the wife of 

Madhab. Moreover, PW5 reaffirmed the fact during his cross examination 

that he saw the incident and that at the time of incident there was light. 

Again PW6 Jogiram Mantra has stated that about 9 months ago at about 

9:30 PM Sonali scolded Madhab in the name of his mother and sister. PW6 

has further stated that on the date of the occurrence when Madhab came 

out of his house Raghu Nath beat Madhab with split bamboo and blood 

came out of the head of Madhab. 

On the other hand, defence could not rebut the allegation as to the 

beating of the informant and his wife by the accused person by way of 

cross examination of PWs. 

Hence it is found that prosecution has been able to prove the case 

u/s 323/34 IPC against the accused persons beyond reasonable doubt.  

It is found that PW5 and PW6 have specifically stated, during their 

cross examination, that the incident took place on the road in front of the 

house of Madhab Barbandha. So there is no material on the record to hold 

the accused persons guilty for the offence punishable u/s 447/34 IPC. 

It is found that the prosecution witnesses of the instant case 

deposed nothing about the allegation as to the use of obscene words by 

the accused persons to the informant and his wife to the annoyance of the 



 

informant and his wife. Hence there in nothing on the record to hold the 

accused persons guilty for the offences u/s 294/34 IPC as alleged to have 

been committed by them.  

 

ORDER 

Under the facts and circumstances of the instant case, accused 

persons Parbati Behera, Malati Behera, Tara Nayak, Raghu Nath Behera 

and Soniya Nayak are acquitted of the charge u/s 447/294/34 IPC as the 

prosecution has not been able to prove the guilt of the accused beyond 

reasonable doubt and set at liberty forth with. However accused persons 

Parbati Behera, Malati Behera, Tara Nayak, Raghu Nath Behera and Soniya 

Nayak are found guilty for the offences punishable u/s 323/34 IPC and 

convicted u/s 323/34 IPC.  

However in order to deter the accused from committing the same 

nature of offence I deem it fit not to give the benefit of the section 3/4 of 

The Probation Of Offenders Act, 1958 to the accused perosns. 

Keeping in view the nature and circumstances of the case, accused 

persons Parbati Behera, Malati Behera, Tara Nayak, Raghu Nath Behera 

and Soniya Nayak are sentenced to pay fine of Rs. 500/- only i/d to S/I for 

3 days for the offence committed u/s 323/34 IPC.  

The bail bonds of the accused Shankar persons Parbati Behera, 

Malati Behera, Tara Nayak, Raghu Nath Behera and Soniya Nayak are 

extended for a further period of 6 months from today as per provisions of 

Section 437A, Cr.P.C as amended up to date.  

A copy of the judgement be furnished to the accused free of cost. 

The judgment is delivered in the open Court in presence of the 

accused persons, under my hand and the seal of this court on this the 21st 

day of March, 2016. 

 

                                                     (N.C.BHUYAN) 

Judicial Magistrate 1st Class,                                    

Udalguri 

 



 

                                              Appendix:- 

 

1. Prosecution witnesses  

a) Madhab Barabanda 

b)  Krishna Moni Barbandha 

c) Daya Mandia 

d) Kamruju Khabar 

e) Rosi Karzi 

f) Jogiram Mantra 

g) Kumud Sarma 

h) Dr. Anjan Hazarika 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

a) Ex 1 – FIR 

b) Ex 2 – Sketch map 

c) Ex 3 – Seizure list 

d) Ex 4 – Charge sheet 

e) Ex 5 - Medical certificate 

4. Defence exhibit. 

None 

 

      (N.C.BHUYAN) 

Judicial Magistrate 1st 

Class , Udalguri 

 

 

 


